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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 . 453 O.G. 213. 
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DETAILED ACTION 



1. 



This action is responsive to the application filed on July 31 , 2003. 



2. 



Claims 1-31 have been examined. 



Priority Date 



3. 



The priority date considered for this application is February 21, 2003. 



Oath/Declaration 



4. The Office acknowledges receipt of a properly signed oath/declaration filed July 
31,2003. 



5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 17-20 and 21-24 are rejected under 35 U.S.C. 101 because the claimed 
invention Is directed to non-statutory subject matter. 

Regarding claim 17, 

According to the 101 Interim Guidelines, The tangible requirement does not necessarily 
mean that a claim must either be tied to a particular machine or apparatus or must 
operate to change articles or materials to a different state or thing. However, the 
tangible requirement does require that the claim must recite more than a § 101 judicial 
exception, in that the process claim must set forth a practical application of that § 101 
judicial exception to produce a real-world result Benson, 409 U.S. at 71-72, 175 USPQ 



Claim Rejections - 35 USC § 101 
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at 676-77 (invention ineligible because had "no substantial practical application."). "[An 
application of a law of nature or mathematical formula to a ... process may well be 
deserving of patent protection." Diehr, 450 U.S. at 187. 209 USPQ at 8 (emphasis 
added); see also 21 Corning, 56 U.S. (15 How.) at 268, 14 LEd. 683 ("It is for the 
discovery or invention of some practical method or means of producing a beneficial 
result or effect, that a patent is granted . . ."). In other words, the opposite meaning of 
"tangible" is "abstract." 

Although Applicant states a software development kit inside the preamble, 
Applicant merely recites inside the body of the claim an application-programming 
interface that includes a component object model and an application object for 
accessing and interfacing with the business database, which is functional descriptive 
material that can be implemented using software means only that does not produce an 
tangible, concrete, and useful real-world result of a practical application. Thus, the 
claim as a whole can be implemented using software means only and does not result in 
a tangible practical application under 35 U.S.C. 101. 

Regarding claim 21, Applicant defines merely recites inside the body of the claim a 
software development kit for providing a user interface, an application-programming 
interface that includes a component object model and an application object for 
accessing and interfacing with the business database, which are functional descriptive 
material that can be implemented using software means only that does not produce an 
tangible, concrete, and useful real-world result of a practical application. Thus, the 
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claim as a whole can be implemented using software means only and does not result in 
a tangible practical application under 35 U.S.C, 101 

The rejection of the base claim are incorporated into their dependent claims. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for the 
rejections under this section made in this Office action: 

8. A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Omiya. 
(U.S. PGPUB 2005/0251797) 

Independent claims 

With respect to claims 1,9, and 25, Omiya discloses a machine-readable medium(Col 
1:0012-0014, "...takes the form of machine-executable binary code...", e.g. See Fig. 1 
element computer 100) having stored thereon a plurality of executable instructions for 
performing a method comprising: instantiating an applications object(Col 2:0013, 
"...moniker...") to identify all executing applications in said server-based database 
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system,(Col 1:0010-0013, "...Customizations are stored in a... which is preferably a 
database... numerous customizations that can worl< with a given application object,...". 
Col 2:0013-0016, "...Each customization stored in the database is indexed by a 
moniker... ",e.g. See Fig. 7, element 705 and related text) said applications object being 
an instance of an applications class conforming to a component object model standard 
for interfacing to a business database; (Col 1:0010-0012, "...the application object.. .A 
business object...") 

instantiating an application object dynamically from said instantiated applications object 
to access at least one form and at least one menu in one of said executing applications; 
(Col 6:0067-0070, "...connects the retrieved customization to application 
object... ")setting a forms property of said application object to include said at least one 
form of said executing application; (Col 6:0067-0070, "...connects the retrieved 
customization to application object...". See Fig. 8 and 9 and related text) 
setting a menus property of said application object to include a menu tree of said 
executing application, said menu tree identifying all menus in said executing application; 
(Col 6:0063-0066, "...The user interface may be part of application... ")invoking an item 
event handler within said application object to catch all item events that are non-menu 
events from said executing application; (Col 1:0011-0012, "...the event handler...". Col 
6:0062-0068, "...Customization object includes one or more event handlers...") 
and invoking a Menu event handler within said application object to catch all menu 
events from said executing application. (Col 6:0062-0068, "...that assigns pointers to 
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event handlers...") 



Pages 



With respect to claims 17 and 21, Omiya discloses a machine-readable medium(Col 5:- 
0059-0063, "...database serves the function of a customization store... Machine- 
executable form...") having stored thereon a plurality of executable instructions 
comprising: a software development kit(e.g. see Fig. 3 and related text) for providing a 
user interface to access a business database, (Col 6:0063-0066, "...The user interface 
may be part of application...", ) said software development kit including: an application 
programming interface including a plurality of component object model objects and 
methods;(Col 5:0053-0055, "... "application interface"... describes the methods... Public 
object model...") and an application object for accessing said business database being 
one of said plurality of component object model objects,(Col 1:0010-0013, "...A 
business object...". Col 2:0013-0016, "...The business object may construct...") said 
application object to interface with menus and forms currently in use in said business 
database. (Col 2:0013-0016, "...The business object may construct...") 

Dependent claims 

With respect to claims 3,11, and 27, the rejection of claims 2,10, and 26 are 
incorporated respectively and further, Omiya discloses that the instantiating an 
application object comprises: instantiating a plurality of properties in said application 
object including: said forms property; and said menus property. (Col 1:0010-0013, 
"...Customizations are stored in a... which is preferably a database... numerous 
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customizations that can work with a given application object,...", Col 2:0013-0016, 
"...Each customization stored in the database is Indexed by a moniker... ",e.g. See Fig. 
7, element 705 and related text) 

With respect to claims 4,12, and 28, the rejection of claims 3,11 , and 27 are 
incorporated respectively and further, Omiya discloses that the instantiating an 
application object comprises: Instantiating a plurality of events In said application object 
including: an item event; and a menu event. (Col 5:0053-0059, "...The name of the 
event...". Col 6:0062-0066, "...includes one or more event handlers. ..The application 
object is instantiated in a process...") 

With respect to claims 5,13, and 29, the rejection of claims 1,12, and 25 are 
incorporated respectively and further, Omiya discloses responding to an item event, 
said item event is generated by said instantiated application object. (Col 5:0053-0056, 
"...Public object model which can be invoked on a particular Instance...") 

With respect to claims 6,14, and 30, the rejection of claims 5,13, and 29 are 
incorporated respectively and further, Omiya discloses that the responding to said item 
event comprises: retrieving a form object dynamically from said instantiated application 
object based on infomiatlon obtained from said Item event. 9Col 5:0054-0056, "...The 
name of the event, and the fact...") 
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With respect to claims 7,15, and 31, the rejection of claims 1,12, and 25 are 
incorporated respectively and further, Omiya discloses further comprises: responding to 
a menu event, said menu event being generated by said instantiated application object. 
(Col 6:0062-0067, "...a user interface is retrieved... The application object is instantiated 
in a process...") 

With respect to claims 8 and 16, the rejection of claims 7 and 15 are incorporated 
respectively and further, Omiya discloses that the responding to said menu event 
comprises: retrieving a form object dynamically from said instantiated application object 
based on information obtained from said menu event. (Col 6:0065-0068, "...and a 
particular customization is located and retrieved from customization store/database...") 

With respect to claims 18 and 22, the rejection of claims 7 and 15 are incorporated 
respectively and further, Omiya discloses that said application object comprises: at least 
one method. (Col 6:0066-0070, "...has a method that is called that assigns pointers to 
event handlers...") 

With respect to claims 19 and 23, the rejection of claims 17 and 21 are incorporated 
respectively and further, Omiya discloses that the forms application object comprises: at 
least one property. (Col 5:0053-0056, "...The name of the event, and the fact...") 

With respect to claims 20 and 24, the rejection of claims 17 and 21 are incorporated 
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respectively and further, Omiya discloses 20. The software development kit of claim 17 
wherein said forms application object comprises: at least one event. (Col 5:0053-0056, 
"...and a set of event sources...") 

Allowable Subject Matter 

10. Claims 2,10 ,and 26 are objected to as being dependent upon a rejected base 
claim, but would be allowable If rewritten In Independent form including all of the 
limitations of the base claim and any intervening claims. 



Conclusion 

1 1 . The prior art made of record and not relied upon Is considered pertinent to 
applicant's disclosure. 

12. Any inquiry concerning this communication or eartler communications from the 
examiner should be directed to Mark P. Francis whose telephone number Is (571) 272- 
7956. The examiner can normally be reached on Mon-Fri 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali ChakI can be reached on (571) 272-3719. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Mark P. Francis 
Patent Examiner 
Art Unit 2193 
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